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significant experience litigating disputes involving rights in the intertidal zone and beach access 
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civil engineer for over 40 years. Chief Surveyor LaMonica received a BS degree in civil 
engineering from Northeastern University and is licensed in multiple states. 
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Important NoƟce about the use of this Public Access Site 
The  informaƟon  contained  within  this  website  is  generated  from  digital  records  maintained  by 
the MassachuseƩs  Trial  Court,  Land  Court  Department,  Survey  Division and  is  deemed  to  be  public 
informaƟon. This informaƟon is provided for general reference purposes only, should not be construed as 
giving business, legal or other advice, and is not the official record of the Trial Court. While every effort is 
made to assure the data is accurate and current, it must be accepted and used by the recipient on an “as 
is” basis without warranƟes of any kind, expressed or implied. Please take all steps necessary to confirm 
that the material/informaƟon  is accurate, complete, and current. The Trial Court and the developers of 
this website assume no liability whatsoever associated with the use or misuse of the informaƟon obtained 
from  this  website.  Before  taking  any  acƟon,  you  should  consider  your  personal  situaƟon  and  seek 
professional advice. The Mass.gov Privacy Policy can be found at: Mass.gov Privacy Policy | Mass.gov. 

Overview 
The Land Court Survey Division maintains a collecƟon of registered land records daƟng back to 1898. 

Many of the records created aŌer 2000 are also kept electronically. 

These records are available for public review at the Land Court and any records kept electronically can be 

found by searching on this site. Document and plan images can be viewed and/or downloaded.  

The Land Court Public Access website is self‐service. This user guide describes how to best uƟlize this 

website and search for electronic Land Court survey records. 

Notes on RequesƟng ReproducƟons 
If you are looking to request either electronic or paper reproducƟons of images and plans, please refer 

to the procedure found at the following link: ReproducƟon Request. 

Tip: 
 

Notes On Terminology 
Appendix A of this document contains a glossary of terms for the Public Access Site that Land Court uses 

to describe cases and accessible data. Refer to this appendix for addiƟonal informaƟon on data fields 

presented in this documentaƟon and the site. 

Site Access 
The Public Access Site can be found by using the following link: 

  hƩps://lcsurveyaccess.jud.state.ma.us/ 

Tip: 
 

Images found on this site are free of charge to view and/or 

download. Otherwise, requesƟng reproducƟons will incur charges. 

The Public Access Site can be used with a desktop browser 

applicaƟon or a mobile device. 
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How To Use the Site 
This secƟon details how to best uƟlize each part of this site.    

The site is divided into four parts: 

 Landing Page: This is the homepage for the site that provides basic informaƟon.  

 Help Menu: The help menu is available on each page of the site and provides useful resources 

such as the user guide, glossary of terms, plan reproducƟon request procedure and contact 

informaƟon. 

 Case and Map Search Page: Search tools that provide several ways to find specific land records. 

 PDF Viewer: View and/or download images of documents and plans.    

The following subsecƟons will provide details for each part of the site. 

Landing Page 
This is the homepage for the Land Court Department Survey Division records search.  This page contains 

basic informaƟon about the site.   

 

To access the search experience, click on the blue ‘Get Started’ buƩon.  You are then presented with the 

terms and condiƟons for the search.  Only by fully reading and agreeing to these terms can you access 

the site (check the box and select “Enter Search”).   
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Help Menu 
The help menu is a slide‐out menu that is accessible from each webpage.  To access the help menu, 

please select the quesƟon mark in the blue header on the top right of the screen (refer to the figure 

below). 

    

SelecƟng the quesƟon mark will open the help menu.  From here you can access this user guide, glossary 

of terms, plan reproducƟon request procedure and contact informaƟon. To close the help menu either 

select the ‘X’ icon located at the top right of the menu or select the ‘Close’ buƩon located at the boƩom 

right of the menu. 
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Case and Map Search Page 
The Case and Map Search Page provide several ways to find informaƟon related to a specific land record.  

There are two types of search experiences available: 

 Case Search: Search for Land Court records based on specific criteria such as case number.  

 Map Search: IdenƟfy a parcel of land and associated informaƟon using the MassGIS parcel map 

based upon street address. 

Case search is the default search experience when you first navigate to the Case and Map Search Page. 

To begin one of these searches, select either the “Case Search” or “Map Search” buƩon located at the 

top of the page.  The given search buƩon will be highlighted with an arrow to indicate that it is acƟve. 

Each search type is described in detail in the subsecƟons below. 
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Case Search 
The case search provides several criteria that you can use to find a specific land record. These criteria 

include: 

 Case Number: Unique number assigned to registered land parcels assigned sequenƟally.  The 

case number is a 1‐to‐5‐digit integer.  This is the primary search field for the database 

applicaƟon. 

 Plan Number: Paired with the case number, this is the unique idenƟfier of a registered land plan. 

Refer to the glossary of terms for more details. 

Tip: 
 

 PFR Number: Pre‐File Review (PFR) is a process for submiƫng subdivisions of registered land to 

the Survey Division. PFR numbers are assigned to subdivisions sequenƟally as submiƩed to the 

Survey Division. Refer to the glossary of terms for more details. 

 Plan Filed Date: The date a subdivision plan of registered land is approved by the Survey 

Division.  To search using this field enter a date range where you specify a start and end date.  

The land record results will return land records with approval dates that fall within the specified 

range. SelecƟng the calendar icon on this field will display a date picker. Refer to the glossary of 

terms for more details. 

Always enter data separately into the Case Number and Plan 

Number fields.  Do not combine them for searching the database. 
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 TentaƟve Date: The date the PFR is started by the Survey Division.  To search using this field 

enter a date range where you specify a start and end date.  The land record results will return 

land records that fall within the specified range. SelecƟng the calendar icon on this field will 

display a date picker.  

 Towns: The town or towns related to the registered land plan (i.e., where the property is 

located).  This drop down allows for selecƟon of one or mulƟple towns and returns results for 

the specified towns.  If no town is selected, results will return for all towns. 

 

 Street Name: The name of the street related to the registered land plan.  This field should not 

include the street number.  For example, if the street address is ‘101 Main Street’ you should 

enter ‘Main Street’.   

Note: Not all registered land plans have an associated street name.  If you are not seeing the 

desired result, please try searching for the land record using other criteria.  

Tip: 
 

You can pair the Street Name with a Town to narrow your street 

search results. 
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Select the blue “Search” buƩon to begin a search using the entered search criteria. Details related to the 

search results are in a subsequent subsecƟon called “Search Results”. There is no limit to the number of 

searches you can perform. You may update the search criteria anyƟme and select the blue “Search” 

buƩon to start a new search.  

The white “Clear Search Criteria” buƩon will clear all the search criteria fields. 

Search Results 
Once a search has been performed.  The search results are displayed underneath the “Search Criteria” 

secƟon.  The search result secƟon includes a summary count of matching land records and a table of 

results. The search result table contains basic informaƟon about the land record such as case number, 

plan number, towns and type.  

Note: 
 

 

Subdivisions of registered land currently under review (and not yet 

approved) by the Land Court are not viewable by this site. 
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Click on a line to select a specific search result. It will open and display the details related to the specific 

land record. The detailed view of a specific land record is broken into the following categories: 

 Documents 

 Standard Info 

 Status Info 

 Process Info 

 Site Info 

 Subdivision/ModificaƟon Info 

 Professional/Agent Info 

 Miscellaneous 

 Comments 

Each category is represented as a tab.  Select the desired tab to view the details related to the selected 

category (see figure below). 

 

The documents tab lists all associated files for the given land record result. Each document can be 

downloaded by selecƟng the blue ‘Download’ buƩon.   

PDF documents can be previewed within this web applicaƟon (see figure below).  A PDF document has 

an addiƟonal blue buƩon Ɵtled “View”. SelecƟng this buƩon opens the PDF viewer (see ‘PDF Viewer’ 

secƟon for more details).  
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Tip: 
 

PDF Viewer 
For your convenience, PDF documents can be read directly on the site using the PDF Viewer.  The viewer 

includes the following features: 

 Page NavigaƟon 

 Zoom Controls 

 Text Search 

 Print PDF 

 Download PDF 

 Toggle Page Thumbnails 

Refer to the following figure for guidance on how to access these features: 

 

In the PDF viewer, hover your mouse pointer over the thumbnail to 

enlarge the image. 
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Tip: 
 

To return to your search results, select the ‘Go back’ buƩon that is in the top leŌ corner. 

Map Search 
The map search provides a viewer of the MassGIS property mapping.  SelecƟng the “Map Search” buƩon 

at the top of the page opens the Map Search and displays the MassGIS basemap (see figure below).   

The very top of the map includes an address search.  Enter the desired address and click the blue 

“Search” buƩon.  The map will pan and zoom the MassGIS basemap to the locaƟon of the entered 

address.  Each property is delineated by a magenta‐colored boundary.  Select the desired property shape 

to view detailed property informaƟon as reported by the municipality. 

 

Note: 

Image “Text Search” works well for document images that are 

comprised of text. 

The MassGIS property data is sourced directly from the 

municipality’s Assessor’s Office. 
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Basemapping 
The MassGIS map viewer provides two modes of basemapping.  The default mode is the “Basemap” 

depicƟng map features such as structures, roads, street names along with property, county and 

municipal boundaries.   

The basemap may be toggled to the “Image Basemap” mode by selecƟng the icon in the lower right 

corner.  The “Image Basemap” depicts photography for the view of mapping selected. 

 

Toggle 

Basemap 
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Appendix A: Public Access Site Glossary of Terms 
 

Term  Definition 

Cancellation Notice The process where the appropriate Registry District is notified that a 
registered land lot has been subdivided, and the original lot number is no 
longer in use. 

Case Number The unique identifying number assigned in sequence to registered land 
parcels (property lots).  The case number is a 1-to-5-digit integer.  It is the 
primary search field for the database application. 

Certificate (of Title) The registered land ownership document issued by the Land Court to the 
property owner. 

Confirmation A plan type that guarantees the title and boundary location of a parcel of 
land as of a particular date. 

Decree Plan See Judgment Plan 

Division Plan Plan prepared by the Survey Division for the subdivision of registered land 
and forwarded to the appropriate Registry District. 

Geographic 
Information System 

See GIS 

GIS Geographic Information System – A property mapping system (cadastre) 
showing parcel boundaries based upon ownership.  MassGIS is a 
Commonwealth sponsored digital cadastre in Massachusetts.  The MassGIS 
is searched by street address and town. 

Judgment Plan Plan prepared by the Survey Division and issued with Judgment for New 
Registration or Confirmation. 

LSPMS Land Surveying Project Management System – The Massachusetts Land 
Court, Survey Division’s database application for the input, tracking and 
retrieval of registered land information.  The information includes both text 
and images.   
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Land Surveying Project 
Management System 

See LSPMS 

MassGIS See GIS 

New Registration The plan type used at the Land Court when a case is initially filed requesting 
that land be brought into the registration system.  Registration of a property 
lot guarantees the title and boundary location of that parcel of land. 

Original Registration See New Registration 

Owner The entity identified on the Certificate of Title as the owner of the land that 
is registered. 

Petitioner’s Plan A Surveyor’s Plan which is filed at the Land Court with a complaint for 
New Registration or Confirmation.  Also referred to as a linen or mylar. 

PFR Pre-File Review – The process for submitting subdivisions of registered land 
to the Land Court Survey Division.  PFR numbers are assigned to 
subdivisions in the order they are received by the Survey Division.  The PFR 
number is created using the year, month and submittal number. For example: 
230503 (May ’23, third submittal). 

PFR Date Received The date a PFR submittal is accepted for review by the Survey Division. 

PFR Number See PFR 

Plaintiff The entity that commences an action by filing a complaint. 

Plan Filed Date For New Registration or Confirmation, the date a Petitioner’s Plan is 
accepted by the Land Court.  For Subdivisions, the date a Surveyor’s Plan of 
registered land is approved by the Land Court Survey Division.  Lots shown 
on the approved plan are part of the registration system.  The lots that the 
new subdivision was created from have been replaced and no longer exist. 
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Plan Number Paired with the case number, this is the unique identifier of a registered land 
plan.  “A” is the first plan assigned at registration.  Subsequent subdivision 
plans of land are assigned starting with “B” through “Z” then numbers 
starting with “1”.  For example: 13713-N 

Plan Order Date For New Registration or Confirmation, the date a judgment is issued.  For 
Subdivisions, the date a Court Order is issued as required by the 
Subdivision. 

Plan Type See Type 

PLS Professional Land Surveyor licensed by the Commonwealth of 
Massachusetts. 

Pre-File Review See PFR 

Recorded Land Land in the Commonwealth of Massachusetts that is not part of the 
Registration System. 

Registered Land Land in the Commonwealth of Massachusetts, the title to which has been 
certified by the Land Court in a case before the court following procedures 
set by Massachusetts General Laws Chapter 185. 

Registry District The Registry of Deeds office which maintains the records of property 
ownership in the county where the registered land is located. 

Sent to Legal/Registry 
Date 

For New Registration and Confirmation cases, this is the date the Judgment 
Plan is sent to the Land Court Legal Division for preparation of the 
Judgment Order.  For Subdivision cases, it is the date the Land Court 
Division Plan is sent to the appropriate Registry of Deeds. 

Subdivision This plan type changes (divides or merges) the current configurations of a lot 
or a combination of lots. 

Surveyor’s Plan Plan filed together with a PFR Submittal for a subdivision of registered land.  
Also referred to as a linen or mylar. 

Tentative Date The date a PFR is started by the Survey Division. 
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Type Plan type.  Typically, Subdivision, New Registration, Confirmation, etc. 

Voluntary Withdrawal The process of removing a registered land lot from the Registration System. 
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Wingren v. McLean
31 LCR 193 (2023)



Wingren v. McLean
Facts:

• In 1949, Gershom D. Hall deeded six parcels of land in Barnstable, 
Massachusetts, to Joseph B. Daggett and A. Harold Castonguay as trustees 
of the Wequaquet Trust. 

• The 1949 Plan created house lots and a Common Beach. Daggett and 
Castonguay conveyed lots, but none included an express right to use the 
Common Beach. 

• Over the years, various owners received deeds with common beach rights. 
• In 1985, Stanislaus recorded an Approval Not Required (“ANR”) plan, 

designating Lots 49A and 49C, including the Common Beach. Stanislaus 
later conveyed Lot 49C to Norman. Stanislaus filed a Notice of Intent in 
1991 for a pier on Lot 49A, receiving town approval and paying property 
taxes on the dock.



1949 Plan





Wingren v. McLean
Facts:

• Easement holders and the McLeans involved individuals such as Holly 
Farnham, Kathleen T. Gleason, Jonathan F. Farnham, Lillian 
D'Entremont, Richard D'Entremont, Janet M. Benson, Carol A. Harris, 
Norman, and Nancy, provided insights into their use of the Common 
Beach over the years. 

• Ms. Farnham, residing at 176 Tern Lane, shared her history on the 
property dating back to her parents' purchase in 1956. 

• Others, like Ms. Harris and Ms. Benson, also provided details about 
their long-term connections to their respective properties, contributing 
to the overall understanding of the case.



Wingren v. McLean
Facts:

• The 1949 Plan illustrates the Common Beach, bordered by Wequaquet Lake to the east, extending 
southerly and westerly below the Pond, abutting Tern Lane on the west. 

• A portion of the Common Beach was conveyed to the Klays in 1954, and a strip next to the 
Pond was reserved in 1957. 

• Testimony and photographs revealed historical delineations of boundaries, including a pole 
and cable fence replaced by a split rail fence, a Lake Chain installed in the early 1970s to 
control access to the area, and a Tern Lane Chain installed in the late 1980s to restrict parking. 
Signs were also posted indicating private beach access for residents with deeded rights.

• Ms. Farnham testified that the Access Area has been consistently used over the years to access the 
beach, park cars, launch boats, and for winter activities such as ice skating and fishing on 
Wequaquet Lake. Testimonies from other residents, including Ms. D'Entremont, Ms. Gleason, Mr. 
D'Entremont, Ms. Benson, and Ms. Harris, further highlighted the varied uses of the Access Area, 
such as boat launching, parking, and accessing the beach for recreational activities.



Wingren v. McLean
Facts:

• Ms. Gleason recounted a meeting with Stanislaus at 198 Tern Lane before 
acquiring the property in 1964, where he showed them the Common Beach and 
mentioned the presence of a dock, suggesting it for their children's enjoyment. 

• Ms. Farnham testified about a wooden dock constructed by her father, Mr. 
Pendergast, and Stanislaus in the 1960s, regularly installed in the spring and 
removed after Labor Day. 

• The dock served various purposes, including fishing, swimming, picnicking, and 
tying up boats, with contributions from Mr. Pendergast, Stanislaus, Norman, Mr. 
Farnham, Mr. Gleason, and Mr. D'Entremont. 

• Testimonies from residents like Ms. Gleason, Ms. Farnham, Mr. and Ms. 
D'Entremont, and Ms. Benson highlighted the importance of deeded beach rights, 
including dock access, in their property acquisitions and the continued use of the 
dock for recreational activities over the years.



Wingren v. McLean
Facts:

• Testimonies and family photographs spanning six decades confirm that the 
Common Beach served various recreational purposes, including sunbathing, 
lounging, cookouts, celebrations, and access to Wequaquet Lake for activities such 
as swimming, fishing, boating, canoeing, kayaking, paddleboarding, and water 
skiing.

• Multiple generations of families, including the Pendergasts, Gleasons, Driscolls, 
Wingrens, Connors, and others, utilized the Common Beach and the dock for 
various leisure activities. 

• The Farnham family, both in Ms. Farnham's childhood and her children's 
upbringing, actively engaged in beach activities, and Mr. Farnham proposed to his 
wife on the Common Beach. 

• The distinction was made between the Common Beach and the Field, with 
permissions sought for the latter but not for the former, highlighting the 
community's understanding of their rights and usage.



Wingren v. McLean
Facts:

• In 1970, twelve owners on Tern Lane, including the Pendergasts, 
Gleasons, Driscolls, Aylmers, Wingrens, Connor, and Ward, filed a 
petition in the Barnstable County Probate Court seeking a declaration 
of their rights over a 35-foot-wide parcel granted to the Klays in 1954 
and a Strip reserved in 1957, expressing concerns about their access to 
the area marked as "Reserved as Common Beach." 

• Stanislaus and Grace, in response, assured that they would not 
interfere with the petitioners' existing rights to access the Common 
Beach area. The matter was eventually dismissed on October 4, 1970, 
and a subsequent deed in 1971 conveyed rights from Stanislaus, 
Grace, and others to the petitioners, including Charles C. MacDonald 
and Mary R. MacDonald.



Wingren v. McLean
Facts:

• In 2018, Mr. Farnham, while installing the dock, was initially asked by Mr. McLean to delay for 
two weeks due to estate issues related to his father, Stanislaus’, death. Weeks later, when Mr. 
Farnham inquired about repairs, Mr. McLean informed him that no dock would be installed and 
advised him to hire a lawyer to address the matter, alleging safety and liability concerns. Mr. 
McLean later installed orange metal stakes along Tern Lane to deter parking, but during the trial, 
he disclaimed any current attempt to prevent parking in that area.

• Mr. and Mrs. McLean identified various events as instances of overburdening easement rights, 
including issues related to boats, parties, and unauthorized use of the Common Beach. These 
incidents involved concerns such as unauthorized access to the dock, loud parties, leaving boats 
overnight, dog-related issues, and inappropriate behavior on the beach, contributing to their 
perception of excessive use.

• Mr. Daniel A. Ojala, a professional land surveyor and engineer, testified about the creation of the 
Down Cape Plan, which displays the location of the Pond, the boundaries of the Strip and the 
Second Strip, and their relation to the Common Beach. The Down Cape Plan and another plan 
prepared by Coastal Engineering Co. show agreement in depicting the Klays' parcel extending 
from Tern Lane to the Common Beach, along with the Strip and the Second Strip. Mr. Ojala also 
pointed out errors in the 1985 ANR Plan, including its failure to accurately represent the 35-foot 
wide parcel conveyed to the Klays in 1954.



Wingren v. McLean
Issues:

• (1) over what land, if any, did the Easement Holders have easement 
rights; 

• (2) did the Easement Holders' easement rights include the right to 
install a dock and/ or park cars; 

• (3) had the Easement Holders acquired prescriptive rights and, if so, 
what were those rights; and 

• (4) had the Easement Holders overburdened their easement.



• Reagan v. Brissey, 446 Mass. 452 (2006):
• "The origin of an implied easement 'whether by grant or by reservation ... must 

be found in a presumed intention of the parties, to be gathered from the 
language of the instruments when read in the light of the circumstances 
surrounding their execution, the physical condition of the premises, and the 
knowledge which the parties had or with which they are chargeable.’”

• Bacon v. Onset Bay Grove Ass’n, 241 Mass. 417 (1922):
• "[w]here the intent is doubtful, the construction of the parties shown by the 

subsequent use of the land may be resorted to, if such use tends to explain or 
characterize the deed, or to show its practical construction by the parties, 
providing that the acts relied upon are not so remote in time."

Wingren v. McLean
Rules of Law: Implied Easement



Wingren v. McLean
Holding:

• (1) Easement Holders have the right to pass over and park on the Strip
• (2) Easement Holders have the right to install, maintain and store a 

dock on the Common Beach, 
• (3)Easement Holders do not have the right to pass over or park on the 

Second Strip 
• (4) Easement Holders have not overburdened their easement



Wingren v. McLean
Reasoning:

• (1) The Court looks at the 1949 Plan, demonstrating that 37 out of 49 house 
lots lacked direct access to Wequaquet Lake except through the Common 
Beach, making such access a valuable feature for potential purchasers. 

• The importance of "deeded beach rights" was emphasized by at least three 
Easement Holders when deciding to buy their lots. Despite the 1949 Plan's 
later inaccuracies, it consistently showed access to the Common Beach via 
Tern Lane. 

• The court rejects the argument that the conveyance of a portion of the 
Common Beach to the Klays negates direct access for non-waterfront lot 
owners, emphasizing the original developers' intent for such access over the 
Strip.



Wingren v. McLean
Reasoning:

• (2) When an easement is established through a conveyance, the scope of the 
easement is determined by the conveyance itself, and the language 
employed in the conveyance is the primary reference for understanding its 
meaning

• The original developers granted lots on the 1949 Plan with the "right to use" 
the Common Beach to seven Easement Holders' predecessors between 1954 
and 1963, and after Driscoll, Scudder, and Stanislaus acquired nineteen lots 
and the Common Beach in 1964, conveyed lots with "a right to use" the 
Common Beach to one Easement Holder and predecessors to twelve others 
from 1964 to 1969. 

• These non-waterfront lots, located up to a quarter-mile from the Common 
Beach, rely on easement rights for access to Wequaquet Lake. 



• Driscoll, Scudder, and Stanislaus recognized the value of having docks for 
non-waterfront lots, with evidence suggesting a dock's presence at the 
Common Beach since 1964, continuing for over fifty years. While the 
language of the grant alone may not convey the right to store and install a 
dock, considering the 1949 Plan, marketing value of docks, and historical 
evidence, the court concludes it was within the presumed intent of the 
original grantors. 

• The right to park is associated with the Strip, and despite the vacated 
Default Judgment, the McLeans' fractional interest grants them standing to 
challenge Easement Holders' parking, supported by overwhelming evidence 
of historical use for parking in the Access Area. Stanislaus' lack of objection 
reinforces the understanding that parking is reasonably necessary for the 
Easement Holders' enjoyment of the Common Beach

Wingren v. McLean
Reasoning:



Wingren v. McLean
Reasoning:

• (3) The Court cites Stanislaus’ installation of the fences, chains, gave 
out the keys to the Easement Holders so that they could use the Access 
Area, by right as to the Strip and by permission as to the Second Strip.

• Defeating any claim to a prescriptive easement over the Second Strip. See 
Boothroyd v. Bogartz, 68 Mass. App. Ct. 40 (2007) (The common law requires "clear proof of 
a use of the land in a manner that has been (a) open, (b) notorious, (c) adverse to the owner, 
and (d) continuous for a period of no less than twenty years.”)

• (4)The Court reasonas that no overburdening issues can be raised 
because the events the McLeans’ refer to are too isolated, the activities 
were unrelated to the Common Beach, or were unreasonable.



Beach Point, LLC v. Mass DOT
31 LCR 104 (2023)



Beach Point, LLC v. Mass DOT

Facts:

• Access Dispute: 
• The Beach Point property, accessed via Railroad Avenue, requires crossing a 

disputed Railroad Avenue crossing. 
• The crossing, existing since before 1890, is visible in historical plans and 

photos. 
• A 1915 valuation plan and a 1968 Confirmation Plan are central to the dispute 

with “Way 2” leading from a private way to the Beach Point property. 
• Beach Point claims the 1968 plan confirms the crossing, crucial for its sole 

physical access. MassDOT's intent to permanently close the crossing, realized 
with gates in 2021, further complicates the situation. 







• Chain of Title: 
• The Cape Cod Branch Railroad, established in 1846, acquired land for a layout 

by 1854. 
• The Ainsworths, Phinney, and Kittredge played pivotal roles. Easements 

reserved in the 1853 Ainsworth deed influenced subsequent deeds. 
• Phinney's land, including the Railroad Avenue crossing, passed through various 

owners. 
• Kittredge conveyed parcels, affected by mortgage deeds and releases. The Locke 

trustees foreclosed in 1897, transferring ownership to George Kittredge in 1904. 
George conveyed to Dora Kittredge in 1934, eventually leading to Beach Point's 
ownership in 2017. 

• Easements and rights of way further complicate the property's history. 

Beach Point, LLC v. Mass DOT

Facts:



• Recent Ownership and Easements: 
• The Dora Kittredge parcel, held by the Wesselhoeft Family trust from 1995, 

passed to Beach Point in 2017. 
• Easements over Way 2 and a driveway, detailed in the 1995 Wesselhoeft deed, 

provided access. 
• A Grant of Easement in 2000 covered a driveway to Pine Lane. Beach Point's 

release of rights in 2017 added complexity. 
• The Beach Point property's chain of ownership, marked by historical disputes, 

remains intertwined with legal intricacies surrounding access points and 
easements.

Beach Point, LLC v. Mass DOT

Facts:



• Whether the Beach Point property benefits from an appurtenant 
easement that grants the right to use the Railroad crossing, that is, to 
cross the railroad layout at Railroad Avenue. 

Beach Point, LLC v. Mass DOT

Issue:



• M.G.L. c. 183 §13L (1912).
• A deed or reservation of real estate shall be construed to convey or reserve an 

estate in fee simple, unless a different intention clearly appears in the deed. 
• Prescriptive Easement: M.G.L. c. 187 §2

• To establish a prescriptive easement, a party must prove:
1. Open;
2. Notorious;
3. Adverse; and
4. Continuous or uninterrupted use of the servient estate for a period of twenty (20) years

Beach Point, LLC v. Mass DOT

Rule of Law:



• (1) The Barnstable landowners were unable to prove they benefited 
from a record appurtenant easement over a Cape Cod railroad layout 
because:

• The original 1853 deed only accorded a life estate easement due to the 
omission of the term “heirs” in the granting clause 

• The grantors had no rights in the lot on which the railroad layout was located 
• The court determined that the Plaintiffs possessed a prescriptive 

easement on the railroad layout. This was due to the crossing being 
openly, continuously, and adversely used for a period of 20 years 
before 1892, when a statute prohibited the acquisition of future 
prescriptive rights over railroad right of ways. 

Beach Point, LLC v. Mass DOT

Holding:



• (1)The 1853 Ainsworth deed did not reserve an easement in fee; any 
crossing rights reserved in the 1853 Ainsworth deed were merely a life 
estate. Today, an easement reserved by a grantor in a deed is 
equivalent to a granted easement. Barlow v. Chongris & Sons, Inc., 38 
Mass. App. Ct. 297 (1995)

• Even if an easement couldn't legally exist prior to a deed due to shared 
ownership of the land, the court would recognize it as a quasi-
easement if it actually existed on the ground. This quasi-easement 
could be exempted from a transfer and retained by the grantor in fee. 
However, this principle only applied to pathways already in use at the 
time of the conveyance. McDermott v. Dodd, 326 Mass. 54 (1950)

Beach Point, LLC v. Mass DOT

Reasoning:



• The 1853 Ainsworth deed reserved a life estate easement for the 
Ainsworths without creating a fee easement or a quasi-easement 
running with the land. 

• The deed's operative clause, specifying a pass at grade without 
inheritance language “heirs”, suggests a limited duration by stating:

• “...we to have a pass at grade in each lot, if required, but no cattle pass or 
culvert.”

• As the Ainsworth lots were a unified property before the deed, there is 
no evidence of an existing way retained by the Ainsworths, making the 
created crossing right a life estate that expired upon their death and 
does not benefit the current Beach Point property.

Beach Point, LLC v. Mass DOT

Reasoning:



• The Railroad Avenue crossing falls outside the boundaries of the 
Ainsworths' land specified in the 1853 Ainsworth deed, which conveyed the 
area that later became Lot 10. 

• As the Ainsworths could only reserve crossing rights over the land they 
conveyed to the railroad, and they had no rights in Lot 2 (where the crossing 
is located), any crossing rights reserved in the deed couldn't apply to that 
specific location.

• The language in the 1853 Ainsworth deed strongly suggests that the 
Ainsworths intended their crossing rights to be within Lot 10, aiming to 
connect the northern and southern sections of the bisected property. 

• The inclusion of specific terms like "in each lot" and the prohibition of "cattle pass or 
culvert" further supports the idea that the easement was meant to directly link the 
divided areas of their property, eliminating the need to access the crossing through 
another's land.

Beach Point, LLC v. Mass DOT

Reasoning:



• (2) The Court infers that Way 2 on Detail A is the present-day driveway for 
the Beach Point house, and leads to the Phinney way. The 1995 Wesselhoeft
deed described the easement rights of the present-day Beach Point property 
to include Way 2 and also "...along [the Phinney way] to Railroad Avenue in 
common with all others entitled thereto.”

• The Court recognizes the evidence that supports the fact that the Railroad 
Avenue crossing has a history dating back to at least 1854 when it appeared 
on the Railroad location plan. The crossing, initially constructed with 
wooden planks, is visible in an 1889 photo near the Barnstable Depot. 

• Noting the evidence suggests continuous use for at least 35 years, and its 
location at the end of a public way near the depot implies the railroad's 
awareness of its use.

Beach Point, LLC v. Mass DOT

Reasoning:



• Additionally, after the 1870 Edward Kittredge deed, the area encompassing 
the present-day Beach Point property and the space between Beach Point 
and the Phinney way was owned by Kittredge, indicating an early 
connection. 

• Despite release deeds executed in 1893 and 1891, the prescriptive easement 
rights over the crossing remained unaffected. 

• The 1934 conveyance to Dora Kittredge included an express easement over 
the land between her lot and the Phinney way, affirming the ongoing use of 
the Railroad Avenue crossing. As a result, the Beach Point property is 
deemed to have a prescriptive easement over the crossing, established more 
than 20 years prior to 1892 and persisting to the present day.

Beach Point, LLC v. Mass DOT

Reasoning:



Conway v. Caragliano
102 Mass. App. Ct. 773 (2023)



• 1950 -- Earl Boardman, a single owner, acquired a large Buzzards Bay 
parcel in the Nyes Neck neighborhood of North Falmouth. 

• His property, registered in the 1920s under two certificates of title in Land 
Court Registration Case No. 11518, underwent development and 
consolidation. 

• In the K Plan of January 1950, Boardman merged two original plans into 
one, depicting streets and ways on Buzzards Bay. 

• Boardman's certificates of title stated that these streets and ways were 
subject to the rights of all entitled persons. 

• Development continued with the T Plan in 1951, creating over a hundred 
waterfront and inland lots interconnected by subdivision ways and six 
"shoreways" leading to Buzzards Bay. 

Conway v. Cargliano

Facts: Chain of title





• Boardman's deeds, as he transferred lots, included language affirming rights 
of way in common with others over the private ways shown on the plans. 

• Lot C2, now part of the Caraglianos' lot, was marked on the T Plan. 
Boardman deeded lot C2 to the Hazards in 1962, transferring substantial 
portions of his property, including the fee in the soil of all ways shown on 
plans, to them. 

• The Hazards, by the 13 Plan of 1961, introduced the disputed 7th Shoreway, 
and subsequent deeds maintained the provision of rights of way in common 
with others. The Conways acquired lot 211 in 2000, and their certificate of 
title confirms their right of way over the common ways.

Conway v. Cargliano

Facts: Chain of title



• After an uncontested trial, the judge found that in 1991, when the 
Caraglianos bought their property, the Conways' 7th Shoreway was a grassy 
path leading to a steep embankment. 

• The judge noted that the Caragliano family and their guests used the 7th 
Shoreway for various activities, including walking to the beach, fishing, 
launching boats, watching sunsets, having picnics, and playing recreational 
games. 

• In 2009, the Conways' property owners placed a bocce court on the 7th 
Shoreway, added landscaping, and installed an irrigation system. Between 
2018 and 2019, the Conways removed the bocce court, regraded the 7th 
Shoreway, and raised its height, leaving a narrow grassy strip. 

• The Conways also made modifications to their driveway, paving over the 
entire width of the 7th Shoreway where it meets Westwood Road.

Conway v. Cargliano

Facts: Use of 7th Shoreway



• The Conways initiated legal proceedings in the Land Court seeking a declaration 
asserting their ownership of the 7th Shoreway's fee and denying the Caraglianos
any easement rights. 

• They alleged that the Caraglianos, by parking and using the way, were trespassing 
and creating a nuisance. The Caraglianos counterclaimed, seeking a declaration of 
their easement rights in the 7th Shoreway and requesting an order for the Conways
to remove encroachments and restore the way. 

• The Judge determined that the original grantor, Boardman, retained the fee in the 
7th Shoreway, and both parties had easement rights.

• Subsequently, a trial was conducted to ascertain whether the Conways interfered 
with the Caraglianos' easement rights, leading to the judge ordering the removal of 
encroachments. 

• The Conways are now appealing the judge's conclusions regarding the scope of 
the easement and their interference.

Conway v. Cargliano

Facts: Prior proceedings and rulings



• Whether the easement allowed the Caraglianos to drag vessels over the 
7th Shoreway to reach Buzzards Bay and to sit, recline, or otherwise 
remain stationary within the 7th Shoreway.

• Whether the Conways' alterations to the 7th Shoreway unreasonably 
interfered with the Caraglianos' deeded rights.

• Whether the Caraglianos were entitled to an order directing the 
Conways to remove encroachments and restore the 7th Shoreway to its 
prior condition.

Conway v. Cargliano

Issues:



• The derelict fee statute establishes that any deed for real estate adjacent to a 
way automatically includes the grantor's fee interest in the way. 

• While it used to be possible to challenge a common-law presumption with 
evidence of the parties' intent, the derelict fee statute makes this 
presumption conclusive unless the instrument explicitly states otherwise. 

• This statute effectively settles title disputes over narrow strips of land 
bordering other tracts, promoting tranquility. By strongly presuming that the 
adjacent landowner owns the way, the statute deters others from searching 
ancient deed records for lost fee interests that could form the basis of a 
competing claim to title.

Conway v. Cargliano

Rules of Law:
M.G.L. c. 183 §58



• M.G.L. c. 183 §15. Statutory Forms – Easement, Appurtenances to 
Pass Unless Otherwise Stated.

• In a conveyance of real estate all rights, easements, privileges and 
appurtenances belonging to the granted estate shall be included in the 
conveyance, unless the contrary shall be stated in the deed, and it shall be 
unnecessary to enumerate or mention them either generally or specifically.

• Adams v. Planning Bd., 64 Mass. App. Ct. 383 (2005): 
• When analyzing an easement, look “to the intention of the parties regarding 

the creation of the easement or right of way, determined from the language of 
the instruments when read in the light of the circumstances attending their 
execution, the physical condition of the premises, and the knowledge which 
the parties had or which they are chargeable to determined the existence and 
attributes of a way”

Conway v. Cargliano

Rules of Law:



• The Conways own the fee interest in 7th Shoreway 
• The Carglianos do not claim claim an ownership interest but an 

easement. 

Conway v. Cargliano

Holding:



• Hickey v. Pathways Ass’n, 472 Mass. 735 (2015) which involved the 
interpretation of the deeds to the plaintiffs’ two lots, which were created by 
a registered subdivision plan and conveyed to the plaintiffs’ predecessors in 
the late 1930s found that:

• The statute did not apply to the lots at issue here but does apply to registered land 
“prospectively.”

• The plans showed a pattern of evenly spaced ways to the water between every three 
or four lots, along with a network of interconnecting inland ways, demonstrating a 
clear intent to allow inland lot owners to use the ways to reach the beach. 

• The trial judge concluded, and the Supreme Judicial Court agreed, that a purchaser 
would have seen a “progression of the development,” and that “a review of the 
defendants' certificates that reference plans showing the way would have informed 
the plaintiffs that the grantors intended to convey easement rights to those lot owners, 
even though the easements are not noted on the plaintiffs' certificates.”

Conway v. Cargliano

Reasoning: Ownership of the 7th Shoreway



• The first document transferring ownership of the Conways' lot, known as the Anthony 
deed, outlined lot 211 as bounded by the 7th Shoreway. 

• However, the Anthony deed did not explicitly reserve a fee interest and referred to a 
common right of way without specifying the fee interest. 

• Despite the absence of mention or reservation in the Anthony deed, if the derelict fee 
statute applies, Anthony acquired the fee to the 7th Shoreway, making the Conways the 
current owners. 

• The derelict fee statute, effective from January 1, 1972, applied retroactively and 
prospectively, except for previously executed instruments concerning registered land. 

• Although the Anthony deed related to registered land predating the statute, it was 
executed and registered post the effective date, thus falling under the statute's scope. 

• Consequently, the Anthony deed, guided by the derelict fee statute, transferred the fee 
interest in the 7th Shoreway from Boardman to Anthony, along with lot 211. Incidentally, 
it also conveyed the fee interest to the center line of the Westwood Road portion facing 
the lot.

Conway v. Cargliano

Reasoning:



• In 1962, Boardman reserved a common right of use for his remaining land, 
including the 7th Shoreway, cul de sac of Westwood Road, and lots 211, 
212, and 213. 

• Lot 212 was later conveyed with an appurtenant right of way, including the 
7th Shoreway, and even after lot 211 was conveyed with the fee in the 7th 
Shoreway, lot 212's easement rights persisted. 

• The Anthony deed, conveying lot 211 with a fee interest in the 7th 
Shoreway, included a reference to appurtenant easement rights, redundant 
for the 7th Shoreway but relevant for other ways on the plans. 

• Despite the incorrect phrasing in the Anthony deed, it effectively put 
successors on notice of others' easement rights. A review of plans and deeds 
would reveal the consistent grant of easement rights, emphasizing the 
integral role of roads and shoreways in the overall development history.

Conway v. Cargliano

Reasoning: Caragliano’s easement rights



• Beginning with the language of the easement, the Hazard deed like all of the other deeds 
conveying the lots shown on the 13 Plan, included an appurtenant “right of way in 
common with others entitled thereto in and over the provided ways shown on plans in 
registration Case No. 11518” which includes the right to pass and repass over the 7th

Shoreway by foot and vehicle. 
• The term “right of way” does not suggest that easement rights in and over the 7th 

Shoreway, or any of the shoreways, would include sitting, reclining, or picnicking.
• The deeds and plans fail to indicate any distinct treatment intended for the shoreways

compared to other ways in the subdivision. 
• The language in the deeds makes no distinction between easements granted "in and over" 

the shoreways and those granted for other subdivision ways; both are described as "the 
provided ways shown on plans" in the registration case. 

• All shoreways, as depicted in the plans, share a consistent width of forty feet, identical to 
the inland subdivision ways. 

• The Conways made a compelling argument that if the easement encompasses the right to 
sit, recline, and picnic on the shoreways, it logically extends to the same rights on all 
subdivision streets.

Conway v. Cargliano

Reasoning:



• Easements are a nonpossessory interest that carves out specific uses 
for servitude beneficiary.

• Therefore, the Conways as fee owners may make any alterations to the 7th

Shoreway that they could not have made as mere owners of common 
easement rights 

• The Court ordered that the judge should consider on remand what 
exactly the steps the Conways must take to permit the Caraglianos
and others to exercise their easement rights as necessary for full 
enjoyment of their dominant estate as fee owers of the servient 7th

Shoreway. 

Conway v. Cargliano

Reasoning: Remedy



Connelly v. Doyle
203 Mass. App. Ct. 1106 (2023)



• The dispute stems from 2005 involving the same parties. 
• 1913 – the Land Court issued a decree of registration to the Salisbury 

Beach Association (“SBA”) for a tract of land along Salisbury Beach, as 
seen on Land Court Plan 3200A

• Depicting the locus as a single numbered lot, #344. 
• 1920 -- the SBA filed plans that altered certain lots, replacing them 

with side streets leading to the beach and inland. 
• The 1920 plan depicted lots in Blocks G, P, and Q, including the locus ("8th St. 

East"), positioned between blocks G and H. In 1992, Doyle purchased the 
locus, following the 1920 plan's boundaries.

• This plan lacked eastern and western boundaries for the locus. 

Connelly v. Doyle

Facts:



Land Court Plan 3200XV



• A transfer certificate of title was erroneously issued, corrected in 
1998 with the registration of a new plan (“1998 plan”). Doyle's 
updated title acknowledged rights of others to pass over the land.

• Plaintiffs, Connelly, Lucas, Bates, LaRocque, and Farros (“Plantiffs”) 
sought amendments to recognize their implied easements to pass 
over the locus. 

• Trial court judge determined implied pedestrian easements for the 
plaintiffs and granted vehicular access for Lucas and Bates but limited 
parking rights. Connelly, LaRocque, and the Faros retained pedestrian 
access. 

• Doyle appealed the decision.

Connelly v. Doyle

Facts:



• Whether the trial court judge erred in determining that the lots owned 
by the plaintiffs benefits from an implied easement to pass and re-pass 
over the locus by foot or an easement appurtenant to the lot owned by 
plaintiffs Lucas and Bates also permits passage over the locus by 
vehicle.

Connelly v. Doyle

Issue:



• G.L. c. 185, §46.
• A holder of a certificate of title to registered land take “free from all 

encumbrances except those noted on the certificate 
• Jackson Exceptions: Jackson v. Knott, 418 Mass. 704 (1994)

1. If there were facts described on [Doyle's] certificate of title which would prompt a 
reasonable purchaser to investigate further other certificates of title, documents, or 
plans in the registration system; or 

2. If the purchaser has actual knowledge of a prior unregistered interest.

Connelly v. Doyle

Rule:



• Trial Court: 
• Each of the lots owned by the plaintiffs benefits from an implied easement to 

pass and re-pass over the locus by foot 
• The easement appurtenant to the lot owned by plaintiffs Lucas and Bates also 

permits passage over the locus by vehicle
• Appeals Court: 

• Affirmed. 

Connelly v. Doyle

Holding:



• The judge concluded that, considering the 1920 plan mentioned in the 
locus deed, Doyle would have and should have been prompted to 
contemplate whether SBA intended to grant rights to others in the 
subdivisions over the land she was acquiring from the successors to 
the SBA — a parcel explicitly identified on the guiding Land Court 
plan as a street.

• Doyle’s Argument: 
• The judge erred arguing G.L. c. 185, §46 prohibits an easement over registered 

land unless the easement is shown on the certificate of title. 
• None of the plaintiffs’ can meet their burden b/c their certificates of title 

mention an easement over the locus

Connelly v. Doyle

Holding:



• Hickey v. Pathways Ass’n, 472 Mass. 735 (2015): 
• Purchasers are expected to review the plan showing the lot in question, and to 

investigate further other certificates of title, documents, & plans within the 
registration system. 

• The purpose of the ‘integral scheme’ was to provide waterfront access to inland lots –
which was deemed by the Supreme Judicial Court to be “obvious on the fact of the 
plans, and would have been obvious to those purchasing the lots at issue. 

• The 1920s plan identified the locus as "8th St. East” and portrayed a 
structured network of roads, including a ladder-like system of side streets, 
consistently breaks the sequence of private lots and extends from the state 
highway to the beach.

• Judge inferred this layout resembled an easement by common scheme. 

Connelly v. Doyle

Reasoning: Implied easements over the 
locus appurtenant to the plaintiffs’ lots



• The 1920 plan explicitly stated, "[s]eparate certificates of title may be 
issued for . . . the numbered lots in Blocks G [and] H . . . as shown 
hereon." 

• This instruction might have led potential buyers, including Doyle and 
the plaintiffs and their predecessors-in-title, to assume that the locus, 
situated between Blocks G and H without a lot number, was not 
subject to a certificate of title issuance.

• Judge concluded that The SBA's intent to establish easement rights 
over the locus for the benefit of the plaintiffs' lots was "clearly evident 
on the plans" even more so than in Hickey.

Connelly v. Doyle

Reasoning: Implied easements over the 
locus appurtenant to the plaintiffs’ lots



• In the 1920 plan, the SBA deliberately outlined the two lots as separate entities, 
each with distinct restrictions and plans for constructing a house and garage, 
indicating an intention to consider each lot independently for access purposes. 

• The fact that the two lots were initially owned jointly or that alternative beach 
access may have been available to the owners does not negate the possibility of 
the lots having easements over the locus.

• The Donahue family, who owned these lots until 1997, had access to the beach 
and road by crossing the other lot, and Doyle asserts that they abandoned any 
easement by erecting a fence. 

• However, the judge found that the fence, constructed in the mid-1980s, did not 
persist long enough to demonstrate abandonment, with approximately a decade 
passing before the first challenge to Doyle's title in 1996. 

• The judge noted that even the longest duration argued by Doyle, fifteen years, did not meet the 
standards for abandonment as established by Massachusetts courts.

Connelly v. Doyle

Reasoning: Easements appurtenant to abutters’ lots,
including vehicular access for lot owned by Lucas and Bates



• The Court affirms the Judge’s determination where that the SBA 
wouldn't have intended to establish a beachfront lot without vehicular 
access over the adjacent locus, labeled as a "street" on the 1920 plan—
a term traditionally implying vehicle passage. 

• There is no evidence supporting Doyle's claim that the SBA did not intend 
vehicular access for the lot currently owned by Lucas and Bates over the locus.

Connelly v. Doyle

Issue:
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